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THE SOCIETIES' COUNCIL FOR THE
COLLECTIVE MANAGEMENT OF m
PERFORMERS' RIGHTS

Brussels, 7t of December 2022

Subject : Public Hearing re. amendment of Korean Copyright act

Dear Sir/Madam,

The Societies Council for the Administration of Performers Rights (“SCAPR”) is the international
body representing performers Collective Management Organisations (“CMQ’s") in the framework of
international exchanges. SCAPR member’s primary activity is the administration of remuneration
arising from performers’ Radio & TV broadcast, public performance, private copying, cable
retransmission and webcasting rights

SCAPR counts 56 members from more than 40 countries which annually, collect hundreds of
millions of euros on behalf of hundreds of thousands of performers, money which is distributed to
the individual performers whose performances are exploited. In 2021, over 800 million euros were
collected by our members and paid to half a million performers.

These rights are granted to performers as a result of international and national legislations, most
notably, at international level, the Rome Convention for Protection of Performers, Producers of
Phonogram and Broadcasting Organisations, the WIPO Performances and Phonograms Treaty
(WPPT) and more specifically in the context of this hearing the Beijing Treaty on Audio-visual
Performances This treaty addresses the longstanding need to extend economic and moral rights
to actors and performers in audio-visual performances including films, videos and television
programs.

The rights and revenues encompassed in the Beijing treaty help to sustain the global audio-visual
economy, enabling performers, to continue there often precarious professions. The introduction of
equitable remuneration rights also rebalances the power relationship between performers and other
stakeholders from the sector with much greater economic powers.

Moreover, it allows attractiveness for creators in the countries with appropriate legislations and,
therefore, participate to the economic dynamics of those countries. On this matter, we would like to
salute and congratulate all the efforts made by the Korean government to make the Korean Cultural
industries a global success.

We are contacting you today in relation to the public hearing on the revision of the Korean Copyright
Act that will take place on December 12t, 2022. SCAPR supports all actions in order to protect and
ensure a fair remuneration to performers.

SCAPR supports all amendments to your local legislation that will recognize equitable remuneration
for audio-visual performers in line with the international conventions and that audio-visual
performers will be able to receive the revenues derived from exploitation of their performances. In
particular, we strongly recommend that the local legislation includes the option set in article 12 (3)
of the Beijing Treaty to “provide the performer with the right to receive equitable remuneration for
any use of the performance, as provided for under this Treaty as regards Articles 70 and 77 (i.e.
making available on demand, broadcasting and communication to the public rights).

SCAPR | Avenue de Cortenbergh 116 | B 1000 Brussels | Tel : +32 2 732 59 84 | BE0899.822.379 | secretariat@scapr.org | www.scapr.org




THE SOCIETIES' COUNCIL FOR THE
COLLECTIVE MANAGEMENT OF m
PERFORMERS' RIGHTS

Granting the performers a remuneration for the use of their audio-visual performances should be
regardless and independent of the transfer of their exclusive rights to the producer, or even the initial
ownership of such performers’ exclusive rights by the producer. Furthermore, such remuneration
should be subject to mandatory collective management by the corresponding performers’ CMO.
Should you require any additional information, do not hesitate to contact us.

With kindest regards

Rémy Desrosiers
Managing Director

SCAPR | Avenue de Cortenbergh 116 | B 1000 Brussels | Tel : +32 2 732 59 84 | BE0899.822.379 | secretariat@scapr.org | www.scapr.org
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Nuovo Istituto Mutualistico
Artisti Interpreti Esecutori

via Parigi, 11
00185 Roma- Italy

t+39.06 46208431
f+39 06 46208401

P.IVA/C.F. 11041891000

Iscrizione Registro Persone
Giuridiche presso Prefettura
di Roma n. 862/2012

nuovoimaie.it

k‘ I NUOVOIMAIE —

Messaggio di congratulazioni per |'audizione pubblica all'Assemblea nazionale della
Repubblica di Corea

Roma, 2 dicembre 2022

Cari autori e interpreti Coreani del settore Audiovisivo,

a nome e per conto del NUOVOIMAIE sono lieto di inviare un messaggio di
congratulazioni in occasione della discussione pubblica che siterra il 12 dicembre
presso “The National Assembly of the Republic of Korea”, che ha il fine diintrodurre
in Korea norme legislative per la protezione di autori ed artisti interpreti del settore
audiovisivo

Il NUOVO IMAIE & una collecting nata nel 2010. Fondata e gestita da artisti, si occupa
della tutela dei diritti connessi dovuti allo sfruttamento di opere audiovisive e
musicali che vengono trasmesse via radio, tv, esercizi pubblici. | NUOVO IMAIE
Intermedia i diritti che spettano agli Artisti Interpreti Esecutori, come attori,
doppiatori, cantanti, musicisti, direttori d’orchestra e di coro.

In Italia e in molti paesi europei, ai sensi della nuova direttiva UE sul Copyright &
stato ultimamente introdotto a favore degli artisti interpretiil principio dell’equo
compenso anche per lo sfruttamento delle opere via WEB

Alla luce del grande successo che le opere audiovisive coreane stanno ottenendo
localmente e nel mondo grazie alla piattaforma in streaming OTT speriamo che a
breve anche in Korea vengano introdotte norme che tutelino gli artisti interpreti in
conformita con gli Standard e le regole internazionali.

Che si tratti di video, musica o opere letterarie, riteniamo che riconoscere un equo
compenso in favore degli artisti sia un principio fondamentale per valorizzare
"attivita degli stessi.

Nell’augurarvi un grande successo,

Cordiali saluti,

ea Micciche

> del NUPVOIMAIE
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la force des artistes

A support message for public hearing at the National Assembly of the Republic of
Korea

Dear Audio-visual Performers in Korea,

We are pleased to send a support message to the public hearing, which aims to grant
T 33 (O)1 44 63 16 00 Korean video authors and performers the right to receive fair pay.
14-16-18 rue Ballu ADAMI is a collective management organization, founded and managed by performers
';5311 Paris cedex 09 i France since 1955, dealing with the protection of neighboring rights related to
rance
audio-visual and musical. ADAMI is collecting and distributing remunerations notably
considering broadcasting on radio and television, internet and communication to the

public.

In European countries, notably amongst other under the European Union's Digital
Single Market Directive, the performers of video works are entitled to receive an
appropriate and proportionate remuneration. France had also to transpose these rights
in our local laws which guarantee fair pay for creators of audiovisual works.

Korean Audio-Visual works are achieving global successes through dominant OTT
services. Nonetheless, it seems the rights of Korean performers and creators are not
appropriately protected.

The rights of performers should be protected under the great principle that all the
creative works should be properly compensated regardless of its form, popularity, or
nationality.

ADAMI strongly supports KoBPRA's efforts on the public hearing and any actions
taken or will be taken for the best of Audio-Visual performers in Korea.

Retrouvez notre actualité sur adami.fr o /adami O @ADAMI_Artiste: @artistesadan o Adami

Société civile pour I'administration des droits des artistes et musiciens interprétes
R.C.S. Paris D 784412900 Société civile a capital variable SIRET 78441290000085 APE 90027




=Al

tiettl= =20 JH2Els SF=1E XIX[ol= HIAMX|

o2fA AMRIZEA|ICH ADAMI)

staro] A7l o5,

FAEA 9] AZA e} A ARt A g%t BS4E AFol7] Yo 12¢ 129 distel= =+
SlofA dEle 3HIE AA o= HAAE BEHEHA Hol 7Yt
ADAMI= 1955L%oﬂ mPAo] AY Zaad| g2, Az}
I &Yt ADAMIE F5EY L, TV), Y

9% F7HAE BU UAE 9 A Aol mhel, GAREEe) Adat st
M A BAS W A4S AUA HASU ol XAl AFAAB P}
o7 BHT mAre HAsES FUHS AHsiE

shro] AHAAAZE OTT

EHES 5o SAZA 5=
Sh=0] AARR) AR = A A HSE WA Eol=

= 77 Asyoh Iy
A0z Hfyrt

Aol Welt shto] A ool A Hsojok gtk skt UHo]

2 gz
A Aol dist B2 FH, A7

o -

, =70l FEoHA o] FojAof gttt AUyt

ADAMIE SIS A AR A2 @27t 2ok ol 2439} o] AR RS
B3] 95t BE o] ZuUAT x4 .

Fofelz,
Anne-Charlotte JEANCARD

Head of Legal and International Affairs



Registro Nacional de Asociaciones n. © 125.534 - C.I.F.: 79923470

aisge Madrid, a 7 de diciembre de 2022

Carta de felicitacion a los actores y demas artistas coreanos del sector audiovisual

Queridos compafieros y amigos,

Desde AISGE, entidad de gestion colectiva de los artistas audiovisuales de Espafia, queremos
haceros llegar nuestra mas sincera felicitacién y apoyo ante la audiencia publica que mantendra
KoBPRA ante la Asamblea Nacional de la Republica de Corea el préoximo dia 12 de diciembre, y os
animamos a continuar trabajando para lograr que la legislacién coreana garantice a los actores y
demds artistas una participacion justa en la explotacién de sus interpretaciones audiovisuales.

En este sentido resulta indudable que un derecho de remuneracién de caracter irrenunciable y
sujeto a gestion colectiva, reconocido a los artistas por la explotacion de sus interpretaciones
audiovisuales, conindependencia del mecanismo legalmente establecido para la consolidacion de
los derechos exclusivos en el productor audiovisual (titularidad inicial o presuncién de cesién), es
un instrumento legal idoneo cuya eficacia es reconocida internacionalmente.

De hecho, el propio Tratado de Beijing sobre Interpretaciones y Ejecuciones Audiovisuales, al que
Corea se adhiri6 mediante instrumento de 22 de abril de 2020, recoge en su Articulo 12.3 la
posibilidad de que las Partes Contratantes introduzcan este mecanismo en sus legislaciones
nacionales con respecto a cualquier uso de las interpretaciones audiovisuales, incluida la
radiodifusion, comunicacion publica y puesta a disposicion, garantizando asi a los artistas el
contenido econdmico de sus derechos.

También es importante destacar que el impacto positivo de un derecho de remuneracién no se va
a circunscribir a la explotacién de las interpretaciones audiovisuales coreanas en el territorio de la
Republica de Corea. Y es que los actores coreanos podran reclamar tal derecho, directamente o a
través de KoBPRA, en aquellos otros paises en los que sus interpretaciones estén siendo explotadas
—actualmente en la practica totalidad del mundo, con un gran éxito de audiencia.

Desde AISGE reiteramos nuestras felicitaciones a KoBPRA por el trabajo realizado en la defensa de
los derechos de los artistas del sector audiovisual, y os animamos a seguir luchando por el
reconocimiento de un derecho de remuneracién a favor de los artistas por la explotacion de sus

interpretaciones audiovisuales.

Recibid un afectuoso saludo de todos los actores espafioles,

Abéel Martin
Director General

aisge Ruiz de Alarcén, 11 - 28014 Madrid - Tel. 91 521 04 12 - Fax 91 521 75 06 - correo@aisge.es
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Gestdo
A dos Direitos
dos Artistas

e—— KOREA BROADCASTING PERFORMERS’ RIGHTS
ASSOCIATION
c/o Yiseo Kang

2nd floor, Mapo-daero 19, Mapo-gu,
Seoul
Republic of Korea

Lisbon, 7th December 2022

Dear Audiovisual Performers of Korea,

It is our pleasure to send a support message on the public hearing that is going to grant
Korean performers the right to receive a fair remuneration for the exploitation of their
work.

GDA is a Portuguese performers collective management entity representing Actors,
Musicians and Dancers and therefore our activity also relates to collecting and
distributing performers rights in audiovisual work and for different types of use:
broadcasting, cable and satellite, public performance, and private copy.

It is our pleasure to send the present support message for the public hearing that is
going to address granting rights for Korean video authors and performers to receive fair
remuneration for the exploitation of their work.

In Portugal, as in other European countries Portugal is now dealing with the
implementation of the Digital Single Market Directive that foresees fair and
proportionate remuneration for authors and performers.

We sincerely hope that Korea implements a right for a fair remuneration for all creators
building this way a robust copyright system that allows creators to live from their work.

GDA wishes all the best for the Korean creative community in this endeavor.

Kindest regards from GDA,

duardo Simdes
Legal Dep. Director

GDA NIPC 503 594 504 — Mat. Reg. Com. Lishoa n.° 6151 — Capital Social 2500 euros
LISBOA Av. Defensores de Chaves, n.” 46 A/B — 1000-120 Lisboa — Portugal — (+351) 217 993 366 — geral@gda.pt
PORTO Praca Catlos Alberto n.° 123 - 4° sala 41-48, 4050-293 Porto — Portugal — (+351) 222 085 578 — geral.portoagda.pt www.gda.pt
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sl oy Eo5Hx] Y=th b A99FRE AIAZS Q% AW SHGA, = V)
52 A2 A FA(pre-production)E AASH #20d|, Fsk229] EA|(synchroni-

zation)= A& ¥ DA (post-production)?] WA FFeh= A= 3 7HA] o]folth

1002 A1Fe] A= FAAZZE A2 author)d] AZH] FAAZR A
FEEAET, A100% A% JAE AdAe W27t GHARA A F=

Y= Azrol AR 9= mAA gete HE gldd. Allolx

A1002 A1, A3Fel oJste] Fe+H=e dEle HAE AAsL Ao

o

Lt M100Z HM1&Q ‘BYX=E MEAY

FAAAEL] AR, & YAARAE A5t HAZ A H(die Fallmethodik)
I A (die Kategoriemethodik)O2 FEE T A 2 JAAZME F2bat
oA F71 ARARA Y AFS ARSI =AE NEH R fAqA AXRE AA o=
FAjo]ar, HSEHbHe WA QFYZ Q5] oo AR Ao wet AZAE Hor st

o 1
& o],

s

98] ARTWY AL00E AL “FYARAL} JYAZZY Azo] FAT AL

AL 1 BYAREB dotol AP S Ak T % 2l

L oA R Ak F, 7 GARIAAA L FAAR' S 1202 TAH A
Hé]

of mHETH: AEEY GUHRES Aolth. FAE T, W0, Avel, 2

4) Y 2016. 1. 14., A3, 20144202110, HAG=LSAAZEEE v. CGV)
5) ‘AZES A2t ZFARle] Az2kRY et (2l ‘HAERAFO = AREY AR AL A= AFES
A&t A5 Tttt = A3 B3
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Ct. LXE=0 2t Ed2f HE

1986. 12. 31. AR AZHAHFE A3916%, 1987. 7. 1. Ad)Z SsliA A5
TR FARRE GGAZRE] W SRV A EJEHJATFA T4 AREY AR,
A75% GAAZE tigt dal, A76R FGAARRY A, A77R FAAZEL
H57|17F). AR dele FEARA A FEE HATATSR @) FAAXEY

Alzto] A8 A2 AT AARY 1 JAZEY olgell Bt A3 gl AT
=2 =34 5 Al6429 A0l Tt AARSHL FAARA A e Zo=E 2
. o] Y AL F ¥ WekE F=rh

A WA Hsk= 1994, 1. 7. 1 AZEEEE A47175, 1994. 7. 1. A@)olA &
FZ AAE 5 U=E g otk &, A75% A3Y T FYARA A FrH A
O% Etf = 4S50l Q= o FAAANA Frd Aoz Eot 2 JHASH

FA HEAR] Aot W E APAZRE 53ZE A-8o] fo|F
gt o] #sk= 2003. 5. 27. A8 AZAH(HE A68813,
2003. 7. 1. Aol 9J5te] o|FojHt. ‘FritF Aol FrFH HAHCE HAH
of SIS0 Y=g FAT &+ A € Aol

SHH EAZEY A752 A1Fdo] 85 F5 A o gisiAE 2003. 5. 27 A
ZAH 7)ol oste] ‘Beofo] gli= gHo] FbEL Gt FrFH o0R dF

o] gt
HEYS. F%A A4 ALY 2L wE Aolth

6) Pascal Camina, Film Copyright in the European Union, Cambridge University Press, 2002,
pl160. oshet, TAIH2 AAzte] HeHAgS gt A= 7fAxete] et A+, (2011. 10), 92FfA
AL

7) “EEARES 2% olo] BHT ARBRA 7] ol RS Belsio] ol 4 Pl AL
wrict,

8) 2| (HE A471735, 1994 1.7 ® (F4A2H2o] thet Aelo] Bt ABEA) A75% A3%) 44

B of Wol AgE IRy 593 olF A8e ot
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of Abr7t §lQE 0|0 T2toF Sitt.

He1x (MEXL) HM59ZE X HME0Z0 d f% Y7 GYNAEY MAM g AS et
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L 10O
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M. AZAAte] Aee] Wt

1. 20rEA0AM HIO1E=247X]|

7t 202 A

- —

1928 HlEgF =up7ig 3l2joA AZARIH AL =AM A Hoof #et 2x9 =2
7F AL, 19489 HEHF B A ] ofoll A AR, SHHAIRAL, JFSAIGAe] #
27t A2 AAIE O] Utk o] HobAth9) ot o] 1961d ZHFE 2K (Rome
Convention for the Protection of Performers, Producers of Phonograms and
Broadcastng Organization)] JE8o2 ZAS Wr} 10 Y HOoZ = 1936W 24
Edol7l, 19414 oot AAxtet SHHAIAA A A2 1IHde Fofstittal o
t}.1D)

2utgore] AAAts Wi 7k AFA 7871 5 A& =literary or artistic work)’
& AAsk= Zpof| st E(article 3 (a)), TFEAF ZFAAL 33 (jugglers, acrobats and
clowns), &5414(sports personalities),12) &2 A= F35}o] AAEZH= A A7} o}
Ut} 13)

zutgofoA AAXte] =, SHARALeE WEAFAAY] HE7t vieky A (right
to authorize or prohibit)Z FAE 9 HS(A10%, A13%), EAX7FsA(possibility
of preventing)Z W&LE JHA|7Z). A727F #45t= 5A7F4Y 2 A
Aol 1A' I 1AZES BA, WE, FTsAL oItk WIPO FAA = AAR|A Hj
B4 EEE FolstA] &2 o1& ofistAl Attt HiEerE] HEls s otER 9
£ =0 AR ol & e EXFol ¥ SHH, =5 o sz dde W
Ste] H|s AAR= 2219] oAt FHSHA A ARo]l oA AARtel FFol B

=5 A|aL,14) AARte] devt AotEled diek AR 93 E S48 2t A

9) 1886\ A2 WZEHS 19864 el AHBle], 19089 WBY A2 19144 ¥ Al
192841 2ol Jhgslel, 194841 B4 AAg2lo], 19679 25EE Aol 19714 we) A slolE
Aiet.

10) ATg71, TAEZ AAQ] B Bt Ay, AAHARY AL, (1998. 12), 11%.

11) Stewart, Stephen M, International Copyright and Neighboring Rights, Butterworths, 19809,
p.190. 7], 22 F, 12F)4 AL

12) WIPO, Guide to Rome Convention and to the Phonograms Convention, 1981, para. 3.2.
13) Ibid. para. 3.4.



L Ao|th15) ZukEor AllRE ALAGE] AHAS AFAAME o Brb: A
B V10 Ao BokS LFRITA P AR T FPOIKALD)
AR BYRTE) FHS DAt 19 AL Az B AHZ DB S8
o FE Aol H8HA SHrhA192).17 71x 9GSt TVESIIE B0
Sfste] Zhdlet groll Alck Bgol HoIst Aol
ol B, 498 HIl21H0R AT 5 AeAt s e B
249 S= YR A AR e PASTEE vt J9S WEOE B,
Zolgope Deig AHgol thek BARS W 5 Qerhio) ZokdeR 4192 )5
oY Tz =AW AE, 2 vl Zubgere] shgstA ghoteh.20)

()

L}, TRIPs §X™

1990t 2] TRIPs @42 AARIHHES =5 7 85k, 1umt AAxe] A
+ @74 A(aural performance)& WAL E St} AAxe] A9 Y& 2Zrigof
np7 A 2 FA7HsAd(possibility of preventing) Q24 AHAAL] SHF ‘11’ 7} 11
IHES EA, AAAY FANES I FIHEY AV SUTHA14% Al
D). HieHd HY=E FAQ5HA] % o= Eurg R nRFR|o| AR A4 HStE A
A JST DA (collecting society)oll AU 4= =T 5H7] fstoixfztal At
o AZAES AZARES] HHPAE A AR HiErE Rl EE = WefE e 4 ATkl

_\:‘_l‘

ot AZx}et AElSsAQd(authors and their successors in title)o A= GAIAZF

=0 B3t o] H(rental rights)= HiEFE HEZE AASIL JTHAI1I1R).

14) Ibid. para. 7.6.
15) Ibid. para. 7.8.

16) Article 1. Protection granted under this Convention shall leave intact and shall in no way
affect the protection of copyright in literary and artistic works. Consequently, no provision
of this Convention may be interpreted as prejudicing such protection.

17) Article 19 [Performers rights in Films] Notwithstanding anything in this Convietin, once
a performer has consented to the incorporation of his performance in a visual or
audio-visual fixation, Article 7 shall have no further application.

18) dl& =01 7I=teAE LDAR (Y 1997. 6. 10., A3l 96%2856, ©2)9] Bfol= AAR7t
Hogha 35 "does AR A3

19) WIPO, Guide to Rome Convention and to the Phonograms Convention, 1981, para. 19.2.
20) Silke von Lewinski, /nternational Copyright Law and Policy, Oxford, 2008, para. 6.47.
21) B, 8w SAAAALEY,, =, 2017, 451%.
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Ct. WIPO A#AZHIZEY

[¢)

2utgofo] ATt AT AAES] o] &F = Iote] Gl =rtgEer A4

o|d 60W%t FI7t =7l AH|E]L7] wiZolth22) 1980 FRto] EH A4

EA gAE SAHLE ¥l obd 21 Ato] AbEQl WIS 2rbgefo] YA
2 Ae] tiF o g AESHA] Zotth= QlAlo] E4EE]IH 1996d WIPO+= HAE

A o 2 (o]Z4} digital agenda) AZARFKWCT: WIPO Copyright Treaty)d} A A

OKWPPT: WIPO Performances and Phonograms)< vt stdtt. 1dd WIPO

SHlZ oL H7MAAR}o) A Q1A AL 1At & HZHA AR HEE AZRF 4

T o= v d= [e)

FYsHed 2 9B FHPOT AFFAARE WAL 2oket2)

£
%

i

(1) HlOIRZxo| A

2012¢ ARE3E AFZ AAo) #sE Ho] A XK(Beijing Treaty on Audiovisual
Performances)2 Al &(preamble)ol| Al AEEAI7]&2] WA 9 §3o] A|AZF AH9
A o8] AT TEANE AGE W AR 20 20204 19 282 A
Aol 309 HZste] W04 xoko] WrE ezl $EHLT, 2020 42 289
a5kt 25

19961 9] WIPOA 1R Fo] FZHA NS M= st oy FA| o|n] WIPOLW
3ol Az Al tigt 2o Aol T AT WIPOHE715] 9] (Committee of
Experts)E AA, AE7}5]99] TA1Q1 WIPOAZEALYYS](SCCR)7F wid =95
APt FEAYS AFAAAAE 25| HostA= AAQl vhd, vj=2 J3i]
AYAo] Wehs 9 AstAt= Aol UTt.20

ol YA Aol= H 9| Yr7Fs(transferability)S FiL +=2]7F W2 H| o B}

22) WIPO, Guide to Rome Convention and to the Phonograms Convention, 1981, para. 19.9.

23) $-Fueh= 20089 129 18Y Zobg ety WPPTE HIEsIL, F 292 20099 3¢9 189 =WoflA]
Tastelnt.

24) Recognizing the profound impact of the development and convergence of information and
communication technologies on the production and use of audiovisual developments.

25) S uheh= 20209 49 229 WIPOO 7HFIAE 71€sto] 20229 7€ 229 FUHolA = TR

26) WIPO, Committee of Experts on A Protocol Concerning Audiovisual Performances (AP/CE
/1/4 dated September 15,16and 19, 1997), Annex 3, para.4. A&ZE “A|AQZF AAof A5t =A
B i SuvetolA el v Bk A, TAE A&, 2019 7REE, 142-143F0)4 A&



A=A v=H Qs AAAAR dele] FAAZAIA it &

o 9t %9 vjA(mandatory rebuttable presumption of transfer

o gspt
Hote, &

of all exclusive rights, ©& mandatory rebuttable presumption of the

N

159 @

entitlement of the producer to exercise the exclusive performer’s right s after
his consent to audiovisual fixation)7} 7Fs3t AO& Skx}aL ARttt 23 &
=7k 489 ¥k ofe Sl YRoRE FY ARRto]il, Rof Ao 2E AHTHA
2ohal HhIshgit 20009 7RSS ARt 1971 230l A o= oSkl o,

Hlo]gxoko] Y2 I=RE T 12d0] At 20129 6¢¥ 24%Y0f o]FoFTh.27)
2010 vl= -2t AIZALFS] Abo]o] HZA AR S5 20119 vl ti#dol
MER Fre7tsd w2 T o AL, vl=2 o] £¢to] ket HAF9 FoE &
I, EU SJE=3e v @42 AT RN A= 20119 699 223] SCCROA Al

29| Rolko] grojat Afolc.29

1_4

=

Hlo] g zok] ofate] ABZAAARIAE AW o] AYHLT(A5E), ¥ nGLA]

HEA &2 AAe IHA H 6= (ii))e] H

o
E"J’g?—:{ﬂ(equitable remuneration)—% A 4 9931, o] 4

Aef=ol dHoz AL 5 ATA11E A23).

12X (H2/0[F)
(1) HoF=e MIRIZ} YEt XAI0| MOIS AIHZE THS0| DHBHE 20| 593t A9, 0] £
H7ZEE 1120 7HE 2SS s2tg el

rﬁi I:J

X
oS AN FUELE Fal|
= AEZ 1FS9] MAKE ALO[S] ASfof Wt Al U= MEAVE E7otAL, AL

SP7iL, e IO YEEES FUYHOR Y 4 L
(2) MRS BUILION T2t MRS A2 DT HAG0| 2245t SolLt AHojo| Apioz
OI2OIRIT Hofel O ARILE BBHS ROI2 IS0| LHIQI0) /ot AT %S 278

27) AR AL Ao et ARSI S-huetol Aol i weF A, TAIZE A%k, 2019
7S, 143-144%.

28) Jorg Reinbothe, Silke von Lewinski, 7he WIPO Treaties on Copyright A Commentary on
the WCT, the WPPT, and the BTAP second edition, Oxford, 2015, para. 9.12.13 9.12.16.
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(3) 2lofl Q13 LHERSO! 2|9 O1XT SYHOR, B & L, HAN E= 1 49
o2 AAXA M10E 2 HM11ER0| &st HS ZEetot 0] R0 M2t &= =2 A
Aol OISt 0|0 oAM= AFE=E Ex= HYSH HMFS @2 H2E B0 & ULt

Article 12

Transfer of Rights

(1) A Contracting Party may provide in its national law that once a performer has
consented to fixation of his or her performance in an audiovisual fixation, the
exclusive rights of authorization provided for in Articles 7 to 11 of this Treaty
shall be owned or exercised by or transferred to the producer of such
audiovisual fixation subject to any contract to the contrary between the
performer and the producer of the audiovisual fixation as determined by the
national law.

(2) A Contracting Party may require with respect to audiovisual fixations produced
under its national law that such consent or contract be in writing and signed by
both parties to the contract or by their duly authorized representatives.

(3) Independent of the transfer of exclusive rights described above, national laws
or individual, collective or other agreements may provide the performer with the
right to receive royalties or equitable remuneration for any use of the
performance, as provided for under this Treaty including as regards Articles 10
and 11.

Hlo] g 2oF AI12% A3 A2 AR vijers] 9] o]l ¥ E§sto] A A9
ojH3t o] & o YA E ‘AMEE E= AFSH A (royalties or equitable remune-
ration) & W& HIE A /\}%E_(royaltiesy% A2kl o3t thrtE oJustaL,
HA E(remunerations)> AloFo] o3t 3-¢-9F HEo] ot 45 EEsh= W2 v
g 230 A3 AAS o8& BF AwEHe €AY dirtE E%"ﬂﬂ'.w) Heold
29 B4 disiM= F&ste FHY dodd AR A4R0lM 1 E2E & 5 Ut

Hlo]d xoF A1227F = Yol 43T 85482 FofstE=, H|o ]%@ o] =jolA]

SESIYCH Steleks GYARRe] g Sal's Aole] FESH: e ohth g
wh Qeluet AHZAARA] 2ofo] st v, wfebs AL o)W F 4Ye Wy
AT B JHL 2FY & Uk YAV ohEE

29) Jorg Reinbothe, Silke von Lewinski, 7he WIPO Treaties on Copyright A Commentary on
the WCT, the WPPT, and the BTAP second edition, Oxford, 2015, para. 9.12.36.
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Itk

CHo| HA

ol

7L de| o = EddEsd - oA XH

AFH o= 199299 told Z|Z3000] “He] o]d £ HAY o sl Hx=E &3
Aoz HRIH 3D thofd X2 H|H QEo|Zet= 2L wA|7F 55 FAAZ=E
= HYEo|zof| EA5Io] tolst= 3¢ A &RF AARNA Higt BAlS 783 +
HESA(EC) gd=oll gt YAzl tofd A2 AZA S22 AR} JSHA|
AAret AlokE AldstH "4104‘30] AZAL A o] M E= Ao = F45t=(presumed to
be transferred)(H2x A5, A6F}) AZALL; AAAANA At B FH(equi-
table remuneration)& 9_]14 AH4E AT AT B TELS AZAR ARt
o 27|E 4 tHunwaivable)(A4Z A|2F).

A3t BEARTEY B ARG AAAE diEstke A5 DAl(collecting
societies)o] HT = ALAH4x A3Q), J¥=2 ASHADA | 2t T HAH
A9 B E oFodA| off, o] oA JAFDA], E’ZQ*@?‘?JQ JHE 7=
IR E AAY ¢ JHA4LR A47).3233) FreFA' 7 FFH(residual right) 22 A419]
BAAHELE S AgoldA 9F4 FFAE(mandatory collective administration,
obligatory management))'® =Y o5} HFHE Y RIS U= Aol Y5t
RTHL SiAET. BAAHFTHY oF4 HFSee 4H]Ql, JAEYol EFHE, J71
5ol Agstar eh.34) A YT AT o]0 sl YSAAA = stofF H]
Slo] it YSHE7HA dFote S o= XﬂEO]‘jr. U AAEEE oF 4 HS

m[o

30) Council Directive 92/100/EEC of 19 November 1992 on rental and lending right and on
certain rights related to copyright in the field of intellectual Property

31) ke, "FAAEY o] gB/stet AR B A", Mok=F, A42d A3%, 2018, 424%.

32) Article. 4 Unwaivable rights to equitable remuneration
4. Member States may regulate whether and to what extent administration by collecting
societies of the right to obtain an equitable remuneration may be imposed, as well as the
question from whom this remuneration may be claimed or collected.

33) dojd A3 A4 A4FS BAHTE JAY A4S =72 AT JU=9 JHeE AT 5
AT Fh}. FFo] 8RRl AR HE B2 HS dofdE FAKsHs HAANIANE B TE
PYAS] Ao s & ARVF o AUAZEE Fofgt AolZhe sf4Ee] Stk Ed Michel
Walker, Silke von Lewinski, European Copyright Law. Commentary, pp.356~ 390; o3¢,
A AdArel A9 B olgh A= AfA HRte] ek A7, (2011. 10), 108ZF<)A A Q1L

34) Ed Michel Walker, Silke von Lewinski, European Copyright Law: Commentary, pp.356~
390; oIk, ‘A7 AARe] He] BAS ol Al QA Hieto] et A, (2011. 10), 108FolA]
AL



BelE 8ottt AR A25E AgF ATl mE dAle 1 0] ofYEhe
HAAAAREE AA0] g dole 1 AE Aste 1 d=dAe AR 5 jlH ©]

FAHA(A191Fx),35 tiofol et gt HAdS BATHA9IGE A1) A

Tt B FEL ASEEEA ol =2 & JLA9IGE A2, B
3T A FA HofdA &2 1 SARJCIHAL91GE A|3R).30) 2HQd A
A2 AR S Be ARAVIEEY ARAIA dods =T Bl A
A= 2727k 4T BAde T2 d8E 7HIu #ATTHA109= A3F A2
Q). 59U AFEYE AAATE FgAZEC] gt diode AZA A ST 49, o

AAMARtE AARINA APt B stofor dH(A77R A% A2E, A27R).

35) 191F Presumption of transfer of rental right in case of film production agreement.
(1) Where an agreement concerning film production is concluded between a performer and a film
producer, the performer shall be presumed, unless the agreement provides to the contrary, to have
transferred to the film producer any rental right in relation to the film arising from the inclusion
of a recording of his performance in the film.
(2) Where this section applies, the absence of signature by or on behalf of the performer does not
exclude the operation of section 191C (effect of purported assignment of future rights).
(3) The reference in subsection (1) to an agreement concluded between a performer and a film
producer includes any agreement having effect between those persons, whether made by them
directly or through intermediaries.
(4) Section 191G (right to equitable remuneration on transfer of rental right) applies where there
is a presumed transfer by virtue of this section as in the case of an actual transfer

36) 191G Right to equitable remuneration where rental right transferred.
(1) Where a performer has transferred his rental right concerning a sound recording or a film to
the producer of the sound recording or film, he retains the right to equitable remuneration for the
rental. The reference above to the transfer of rental right by one person to another includes any
arrangement having that effect, whether made by them directly or through intermediaries.
(2) The right to equitable remuneration under this section may not be assigned by the performer
except to a collecting society for the purpose of enabling it to enforce the right on his behalf.The
right is, however, transmissible by testamentary disposition or by operation of law as personal or
moveable property; and it may be assigned or further transmitted by any person into whose hands
it passes.
(3) Equitable remuneration under this section is payable by the person for the time being entitled
to the rental right, that is, the person to whom the right was transferred or any successor in title
of his.
(4) The amount payable by way of equitable remuneration is as agreed by or on behalf of the persons
by and to whom it is payable, subject to section 191H (reference of amount to Copyright Tribunal).
(5) An agreement is of no effect in so far as it purports to exclude or restrict the right to equitable
remuneration under this section.
(6) In this section a “collecting society” means a society or other organisation which has as its main
object, or one of its main objects, the exercise of the right to equitable remuneration on behalf
of more than one performer.



Lt 2P 2t

L AQA AololE SR Y AUY Ao2EAA YAXNE 3 HYT B L
(o]

= = — o
A 85kl UA= oy FAHXY I HZEAAFFH O 5 AAXY] HA| A o]

HERE ALAHANE GPASAA ALHo| FEAFEA, YRR w
0§ Fehol ste] AaApet SAAGA FIT BAS B

= =
T A =
YgAz=2 A ZAOl SAHA FUAY FEF o AT

37) A92zx (AAA}, Ausiibende Kiinstler)
(1) AAR7T GARARL} Atolol] FAFAAES] A&t lo] AHA19] ol et Ak A2 stATHH.
BBAAEL] &80 ol 9ol U= AF, olodl= A77ER A1Y E A2 Al A78F A1
A1s 9 A250] wet AAR|A FHE o] 8o RE AAS o] & Ay AHo| ZIH
(2) AAA7E AP A1l AFE AE o] AAY o]of gt o] &HLS A3A A A5}
stefetal, AARE A= S8 Bt o2et AHE AR A ol dstAY AT Azt
< oH3| H{3l
(3) Ao0x7}t F&Hr.

38) A78% (T/MAIE, Offentliche Wiedergabe)
(1) A= A419] Aol disf ofefe] P T vty ddE 71
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s

P 2UE goldo] 196049 3¢ 7Y WeIPE Hzw JEMe AR IS FESIGD
FUNEE AZoR T AR est 2RI 19538 A7MERTWCAIS TV 22
19 £9] 53187 residual @/l AdE5H L, 1960WH WGARF SAGS] oo
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41) 715, TAEAAIAS] dEED,, S AAAdE ], 2019, 69%.

42) 9SG e, 'KOFIC 7+ 2018-9 9] A2t A Yo (Residuals)oll 3t sflAte] 7]=
Ay, 25%.

43) 20148 79 19 Screen Actors Guild:= American Federation of Television and Radio Artists2}
st}

44) HiFtdicta Ak, FEAAZE A2de] de ARt A+, 2021, 1360138%.
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FHEARNA= 20199 6¥ 7¥ HAE GLAF AZ(Digital Single Market
Directive)45o] AR5t HAE GAAR A RoA =, A2HAtet A7t aierd d
s YGTotAY ol8dEE ARFY HS FHHI H|EE/Happropriate and
proportionate remuneration)< X7Aolo]oF s} (H18%), o€ SIAAU HE
E YLttt stojete vjEo] Hls) @A 5] Fgo] WA gFoH(disproportionately
low compared to all the subsequent relevant revenues) A2Ae} A AR = A kA
g 52 HEYA(successors in title)o|Al 71 BA} (additional, appropriate
and fair remuneration) 1S & 4 Y= ACZE A THA20X).

S}

A YA AP M RAS daks ARAN] JFo BelTh Mapa A}
1=
A13

ofr

HHY A131x9 1xFH A3 9%= AZE AF AWt (Chapitre 1,
Dispositions Générales)©|1Z, 22 HREHE AZREAY WE7A(Chapitrell,
Dispositios particuliéres A certains Contrats)oll afg3tct. 2 AF vt <l
131-4z2+= vlE| A 922 AA= ok AZA7E A2 AR Be dRE o|dT
T lou YA 07 HARE fJ5to] AU Fe T o] GO RRE WA= 49
of tigt ¢ Bl&2] A& (participation proportionelle)°] A= ofof el 7t
Zo|th40) &, HF X9 AHY 7S AL 5 fle & A o7t 2=t AFgol Q=
HAeol= HAH(forfaitairement) AFE 7hsolct FHAZE  AKContrat de
Production Audiovisuelle)o|& £2]9] H|g|EA}o] ALE= Zo| JAsic) XA
7‘1]1329] 25%+= 1204 A2l digth a2 ZF o] & Ro] tiste] WA= Ao
TR 2ol A= A1319] 4% whet, FAdAZAE] iRt BT wEo] A
ot B aw0 HEsts, HigHl8S AR 58S 7IEo R Aktsto] AR}
AZARO A Al FRtehal 8347 1329] 28% &= FAAZA A Aol |d13] 7} 9]

45) Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 209
on copyright and related rights in the Digital Single Market and amending Directives
96/9/EC and 201/29/EC

46) Art. L. 131-4 La cession par l'auteur de ses droits sur son ceuvere peut étre totale ou
partielle. Elle doit comporter au profit de 'auteur la participation proportionelle aux

recettes provenant de la vente ou de |'exploitation.

47) Art. L. 132-25 La rémunération des auteurs est due pour chaque mode d exploitation.
Sour réserve des dispositions de 'article L. 131-4, lorsque le public paie un prix pour
recervoir communication d'une cuvre audiovisuelle déterminée et individualisable, la
rémunération est proportionelle a ce prix, compte tenu des tarifs dégressifs éventuels
accordés par le distributeur a I'exploitant; elle est versée aux auteurs par le producteur.
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48) Séverine Dusollier, et. al., Contactual Agreements Applicable to Creators: Law and Practive
of Selected Member States, European Parliament, 2014, p.38.
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